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Issue 1:  Single Subject Rule

• Florida Constitution provides: “Every law shall embrace

but one subject and matter properly connected therewith,

and the subject shall be briefly expressed in the title.”

• The title of the act must contain the subject. However,

the subject can be brief or it can span pages. “The length

alone will not invalidate an act under the single subject

clause.”
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Issue 1:  Single Subject Rule

• HB 7069 comprises changes to 65 Florida statutes. All

but 1 are in the provisions regarding education.

• HB 7069 combined approximately 50 bills that were

previously introduced. It also included provisions that

never went through the Legislative Committee process.

• HB 7069 was provided to the members of the Legislature

on the Friday before sine dai at about 4:20 p.m. (3 days

before they shut down).
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Issue 1:  Single Subject Rule
• A successful challenge based on the violation of the

single subject rule would result in the entire law

becoming void. However, there is a presumption in favor

of constitutionality in all acts by the legislature. “To

overcome the presumption, the invalidity must appear

beyond a reasonable doubt.”

• Concerns are it is difficult to prove and can be cured by

the Legislature by reenacting the provisions, either

separately or in a new law.
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Issue 2: Schools of Hope
• A Hope School is “a charter school operated by a hope operator which serves

students from one or more persistently low-performing schools; is located in the

attendance zone of a persistently low-performing school or within a 5-mile radius of

such school, whichever is greater; and is a Title I eligible school.”

• The Hope Operator submits a notice to the School District of its intent to open a 

charter school.  There is no application process.  There is no ability to deny a notice of 

intent by the School Board.  The School Board must immediately  enter into a 

statutorily prescribed “Performance-Based Agreement.”

• The Hope School is not subject to School Board policies and the School Board cannot 

remove Hope Operator board members or administrators.

• The Hope Operator can also employ teachers who are not certified to teach under 

Florida Statutes.
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Issues 2: Schools of Hope
• Florida Constitution provides that “The school board shall operate, control and

supervise all free public schools within the school district.”

• In 1998, a Florida appellate court held that Legislature could not create a State

Excellence Commission to authorize charter schools which would divest locally,

elected school board officials of their responsibilities.

• Specifically, the Court held that the Legislature could not create a system that “permits

and encourages the creation of a parallel system of free public education escaping the

operation and control of the elected school board.”

• In another decision, regarding the voucher system, the Florida Supreme Court held

that the concept of allowing uncertified teachers to teach in public schools violates the

Florida Constitution, which requires the provision of “uniform” and “high quality”

education.
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Issue 3:  Standard Charter Contract

• HB 7069 requires that School Board and the charter school use a “standard

charter contract” but more importantly it effectively restricts the School Board

from making changes by providing that:

“Any term or condition of a proposed charter contract that differs from the

standard charter contract adopted by rule of the State Board of Education

shall be presumed a limitation on charter school flexibility. The sponsor

may not impose unreasonable rules or regulations that violate the intent of

giving charter schools greater flexibility to meet educational goals.”
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Issue 3:  Standard Charter Contract
• Multiple appellate courts have held that “The approval of an application is just

the beginning of a process to open a charter school. Once a charter application

has been granted, the school board still has control over the process because

the applicant and the school board must agree on the provisions of the charter.”

• Not allowing school boards to negotiate additional terms or conditions for a

charter contract would violate the Florida Constitution in that it would once

again effectively preclude a School Board from being the entity which shall

“operate, control and supervise all free public schools within the school district”

and essentially relegates School Boards to the clerical or ministerial duty of

entering into contracts prepared by the State but without any ability to provide

oversight or control as prescribed in the Constitution.
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Issue 4:  Charter School as LEA
• HB 7069 provides that a “charter school system” be eligible for status as a

Local Education Authority (LEA). To do so the “charter school system” must

have all of its schools in the same county, provide for an enrollment greater

than that of at least one school district in the state and the same governing

board.

• If it meets the criteria, then the “charter school system” need only “adopt[] and

file[] a resolution with its sponsoring district school board and the Department of

Education in which the governing board of the charter school system accepts

the full responsibility for all local education agency requirements[.]”

• Once designated as an LEA, a “charter school system” could apply for and

receive federal funds, independently of and in direct competition with local

school boards.
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Issue 4:  Charter School as LEA
• HB 7069 would allow a charter school entity to be an LEA and creates a

“parallel system of free public education escaping the operation and

control of the School Board” and would therefore violate the Florida

Constitution.

• It should be noted that competition is not illegal nor does competition

constitute a violation of the Florida Constitution.

• But competition without oversight of schools within the school district for

compliance with federal laws such as the Individuals with Disabilities

Education Act (IDEA) and §504 of the Rehabilitation Act is

unconstitutional and further strips the locally-elected School Board

members of their constitutional duties to “operate, control and supervise all

free public schools within the school district.”
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Issue 5:  Sharing of Discretionary 

Capital Millage with Charter Schools

• Current statutes allow for School Boards, in their discretion, to share capital millage with

charter schools. HB 7069 eliminates that discretion and requires School Districts to

share their discretionary capital millage with charter schools.

• The Florida Constitution specifically states that “Counties, school districts, and

municipalities shall, and special districts may, be authorized by law to levy ad

valorem taxes and may be authorized by general law to levy other taxes, for their

respective purposes, except ad valorem taxes on intangible personal property and

taxes prohibited by this Constitution.”

• By requiring that School Boards contribute a share of their discretionary capital millage

with charter schools, the Legislature has once again eliminated the Board’s legal

authority to levy and collect ad valorem taxes for their respective purposes.
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Issue 5:  Sharing of Discretionary 

Capital Millage with Charter Schools

• In addition, the Florida Constitution provides that: “Neither the state nor any . 

. . school district . . .  shall become a joint owner with, or stockholder of, or 

give, lend or use its taxing power or credit to aid any corporation, 

association, partnership or person…”  

• The mandatory sharing of ad valorem taxes with a private, not-for-profit 

corporation operating a charter school is inconsistent with the plain language 

of the Constitution which does not allow school districts to use its taxing 

power to aid a corporation. 
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Understanding “Facial” Challenges 

vs. “As Applied” Challenges to HB 7069

• A ”facial” challenge requires that the challenger establish that no set of circumstances exist

under which the statute would be valid. A “facial” challenge considers only the text of the

statute, not its application to a particular set of circumstances, and the challenger must

demonstrate that the statute's provisions pose a present total and fatal conflict with

applicable constitutional standards.

• An “as-applied” challenge is an argument that a law which is constitutional “on its face” is

nonetheless unconstitutional as applied to a particular case or party or a set of facts,

because of its discriminatory effects.

• A “facial” challenge poses a more difficult burden for the challenger in that the Legislature’s

actions are presumed correct but the “as applied” challenge poses a burden of

establishing, through record evidence, that the statutory provision is unconstitutional.
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Other considerations
• The lawsuit would most likely be filed against the State DOE as the

entity which is responsible for implementing HB 7069 and would be

filed in Leon County, where DOE is headquartered.

• The lawsuit would seek a declaration from the courts, initially the

circuit court, that the statute is “facially” unconstitutional as well as

unconstitutional “as applied.”

• 8 districts have already committed $155,000 to file a lawsuit.

• An agreement between the parties would need to be executed to

establish apportionment of costs.

• Funds for the lawsuit would be from non-taxpayer generated funds.


